Basel Convention On The Control Of Transboundary Movements Of Hazardous Wastes And Their
Disposal (1989) Aware of the risk of damage to human health and the environment caused by hazardous 4 wastes and other wastes and the transboundary movement thereof,
Mindful of the growing threat to human health and the environment posed by the in-5 creased generation and complexity, and transboundary movement of hazardous wastes and other wastes, Mindful also that the most effective way of protecting human health and the environ-6 ment from the dangers posed by such wastes is the reduction of their generation to a minimum in terms of quantity and/or hazard potential,
Convinced that States should take necessary measures to ensure that the management 7 of hazardous wastes and other wastes including their transboundary movement and disposal is consistent with the protection of human health and the environment whatever the place of their disposal,
Noting that States should ensure that the generator should carry out duties with regard 8 to the transport and disposal of hazardous wastes and other wastes in a manner that is consistent with the protection of the environment, whatever the place of disposal.
Fully recognizing that any State has the sovereign right to ban the entry or disposal of 9 foreign hazardous wastes and other wastes in its territory.
Recognizing also the increasing desire for the prohibition of transboundary movements 10 of hazardous wastes and their disposal in order States, especially developing countries,
Convinced that hazardous wastes and other wastes should, as far as is compatible with 11 environmentally sound and efficient management, be disposed of in the State where they were generated, Aware also that transboundary movements of such wastes from the State of their gen-12 eration to any other State should be permitted only when conducted under conditions which do not endanger human health and the environment, and under conditions in conformity with the provisions of this Convention,
Considering that enhanced control of transboundary movement of hazardous wastes 13 and other wastes will act as an incentive for their environmentally sound management and for the reduction of the volume of such transboundary movement,
Convinced that States should take measures for the proper exchange of information 14 on and control of the transboundary movement of hazardous wastes and other wastes from and to those States,.Noting that a number of international and regional agreements SiSU lexmercatoria.org 1
Basel Convention On The Control Of Transboundary Movements Of Hazardous Wastes And Their Disposal (1989) have addressed the issue of protection and preservation of the environment with regard to the transit of dangerous goods.
Taking into account the Declaration of the United Nations Conference on the Human 15 Environment (Stockholm, 1972) , the Cairo Guidelines and Principles for the Environmentally Sound Management of Hazardous Wastes adopted by the Governing Council of the United Nations Environment Programme (UNEP) by decision 14/30 of 17 June 1987, the Recommendations of the United Nations Committee of Experts on the Transport of Dangerous Goods (formulated in 1957 and updated biennially), relevant recommendations, declarations, instruments and regulations adopted within the United Nations system and the work and studies done within other international and regional organizations,
Mindful of the spirit, principles, aims and functions of the World Charter for Nature 16 adopted by the General Assembly of the United Nations at its thirty-seventh session (1982) as the rule of ethics in respect of the protection of the human environment and the conservation of natural resources,
Affirming that States are responsible for the fulfilment of their international obligations 17 concerning the protection of human health and protection and preservation of the environment, and are liable in accordance with international law,
Recognizing that in the case of a material breach of the provisions of this Convention 18 or any protocol thereto the relevant international law of treaties shall apply, Aware of the need to continue the development and implementation of environmen-19 tally sound low-waste technologies, recycling options, good house-keeping and management systems with a view to reducing to a minimum the generation of hazardous wastes and other wastes, Aware also of the growing international concern about the need for stringent control of 20 transboundary movement of hazardous wastes and other wastes, and of the need as far as possible to reduce such movement to a minimum, Concerned about the problem of illegal transboundary traffic in hazardous wastes and 21 other wastes, Taking into account also the limited capabilities of the developing countries to manage 22 hazardous wastes and other wastes,
Recognizing the need to promote the transfer of technology for the sound management 23 of hazardous wastes and other wastes produced locally, particularly to the developing countries in accordance with the spirit of the Cairo Guidelines and decision 14/16 of the 2. Wastes that belong to any category contained in Annex II that are subject to trans-32 boundary movement shall be "other wastes" for the purposes of this Convention.
3. Wastes which, as a result of being radioactive, are subject to other international 33 control systems, including international instruments, applying specifically to radioactive materials, are excluded from the scope of this Convention.
4. Wastes which derive from the normal operations of a ship, the discharge of which 34 is covered by another international instrument, are excluded from the scope of this Convention.
Article 2 -Definitions

35
For the purposes of this Convention: 36 1. "Wastes" are substances or objects which are disposed of or are intended to be 37 disposed of or are required to be disposed of by the provisions of national law" wastes are generated to require that those wastes are managed in an environmentally sound manner may not under any circumstances be transferred to the States of import or transit.
11. Nothing in this Convention shall prevent a Party from imposing additional require-90 ments that are consistent with the provisions of this Convention, and are in accordance with the rules of international law, in order better to protect human health and the environment.
12. Nothing in this Convention shall affect in any way the sovereignty of States over 91 their territorial sea established in accordance with international law, and the sovereign rights and the jurisdiction which States have in their exclusive economic zones and their continental shelves in accordance with international law, and the exercise by ships and aircraft of all States of navigational rights and freedoms as provided for in international law and as reflected in relevant international instruments.
13. Parties shall undertake to review periodically the possibilities for the reduction of 92 the amount and/or the pollution potential of hazardous wastes and other wastes which are exported to other States, in particular to developing countries. 1. The State of export shall notify, or shall require the generator or exporter to notify, 99 in writing, through the channel of the competent authority of the State of export, the competent authority of the States concerned of any proposed transboundary movement of hazardous wastes or other wastes. Such notification shall contain the declarations and information specified in Annex V A, written in a language acceptable to the State of import. Only one notification needs to be sent to each State concerned 2. The State of import shall respond to the notifier, in writing, consenting to the move-100 ment with or without conditions, denying permissions for the movement, or requesting additional information. A copy of the final response of the State of import shall be sent to the competent authorities of the States concerned which are Parties.
3. The State of export shall not allow the generator or exporter to commence the trans-101 boundary movement until it has received written confirmation that:
(a) The notifier has received the written consent of the State of import; and 102 (b) The notifier has received from the State of import confirmation of the existence of 103 a contract between the exporter and the disposer specifying environmentally sound management of the wastes, in question.
4. Each State of transit which is a Party shall promptly acknowledge to the notifier 104 receipt of the notification. It may subsequently respond to the notifier in writing, within 60 days, consenting to the movement with or without conditions, denying permission for the movement, or requesting additional information. The State of export shall not allow the transboundary movement to commence until it has received the written consent of the State of transit. However, if at any time a Party decides not to require prior written consent, either generally or under specific conditions, for transit transboundary movements of hazardous wastes or other wastes, or modifies its requirements in this respect, it shall forthwith inform the other Parties of its decision pursuant to Article 13. 7. The States concerned may make their written consent to the use of the general 110 notification referred to in paragraph 6 subject to the supply of certain information, such as the exact quantities or periodical lists of hazardous wastes or other wastes to be shipped.
8. The general notification and written consent referred to in paragraphs 6 and 7 may 111 cover multiple shipments of hazardous wastes or other wastes during a maximum period of 12 months.
9. The Parties shall require that each person who takes charge of a transboundary 112 movement of hazardous wastes or other wastes sign the movement document either upon delivery or receipt of the wastes in question. They shall also require that the disposer inform both the exporter and the competent authority of the State of export of receipt by the disposer of the wastes in question and, in due course, of the completion of disposal as specified in the notification. If no such information is received within the State of export, the competent authority of the State of export or the exporter shall so notify the State of Import.
10. The notification and response required by this Article shall be transmitted to the 113 competent authority of the Parties concerned or to such governmental authority as may be appropriate in the case of non-Parties.
11. Any transboundary movement of hazardous wastes or other wastes shall be cov-114 ered by insurance, bond or other guarantee as may be required by the State of import or any State of transit which is a Party. 2. Parties shall notify the Secretariat of any bilateral, multilateral or regional agreements 145 or arrangements referred to in paragraph 1 and those which they have entered into prior to the entry into force of this Convention for them, for the purpose of controlling transboundary movements of hazardous wastes and other wastes which take place entirely among the Parties to such agreements. The provisions of this Convention shall not affect transboundary movements which take place pursuant to such agreements provided that such agreements are compatible with the environmentally sound management of hazardous wastes and other wastes as required by this Convention.
Article 12 -Consultations on Liability
146
The Parties shall co-operate with a view to adopting, as soon as practicable, a protocol 147 setting out appropriate rules and procedures in the field of liability and compensation for damage resulting from the transboundary movement and disposal of hazardous wastes and other wastes. 2. Extraordinary meetings of the Conference of the Parties shall be held at such other 176 times as may be deemed necessary by the Conference, or at the written request of any Party, provided that, within six months of,the request being communicated to them by the Secretariat, it is supported by at least one third of the Parties.
3. The Conference of the Parties shall by consensus agree upon and adopt rules of 177 procedure for itself and for any subsidiary body it may establish, as well as financial rules to determine in particular the financial participation of the Parties under this Convention.
4. The Parties at their first meeting shall consider any additional measures needed 178 to assist them in fulfilling their responsibilities with respect to the protection and the preservation of the marine environment in the context of this Convention. Convention, may be represented as observers at meetings of the Conference of the Parties. Any other body or agency, whether national or international, governmental or non-governmental, qualified in fields relating to hazardous wastes or other wastes which has informed the Secretariat of its wish to be represented as an observer at a meeting of the Conference of the Parties, may be admitted unless at least one third of the Parties present.object. The admission and participation of observers shall be subject to the rules of procedure adopted by the Conference of the Parties.
7. The Conference of the Parties shall undertake three years after the entry into force of 186 this Convention, and at least every six years thereafter, an evaluation of its effectiveness and, if deemed necessary, to consider the adoption of a complete or partial ban of transboundary movements of hazardous wastes and other wastes in light of the latest scientific, environmental, technical and economic information. having the necessary technical competence in the field which can assist them to examine a notification for a transboundary movement, the concurrence of a shipment of hazardous wastes or other wastes with the relevant notification, and/or the fact that the proposed disposal facilities for hazardous wastes or other wastes are environmentally sound, when they have reason to believe that the wastes in question will not be managed in an environmentally sound manner. Any such examination would not be at the expense of the Secretariat; 2. Amendments to this Convention shall be adopted at a meeting of the Conference of 204 the Parties. Amendments to any protocol shall be adopted at a meeting of the Parties to the protocol in question. The text of any proposed amendment to this Convention or to any protocol, except as may otherwise be provided in such protocol, shall be communicated to the Parties by the Secretariat at least six months before the meeting at which it is proposed for adoption. The Secretariat shall also communicate proposed amendments to the Signatories to this Convention for information.
3. The Parties shall make every effort to reach agreement on any proposed amendment 205 to this Convention by consensus. If all efforts at consensus have been exhausted, and no agreement reached, the amendment shall as a last resort be adopted by a threefourths majority vote of the Parties present and voting at the meeting, and shall be submitted by the Depositary to all Parties for ratification, approval, formal confirmation or acceptance.
4. The procedure mentioned in paragraph 3 above shall apply to amendments to any 206 protocol, except that a two-thirds majority of the Parties to that protocol present and voting at the meeting shall suffice for their adoption.
5. Instruments of ratification, approval, formal confirmation or acceptance of amend-207 ments shall be deposited with the Depositary. Amendments adopted in accordance with paragraphs 3 or 4 above shall enter into force between Parties having accepted them on the ninetieth day after the receipt by the Depositary of their instrument of ratification, approval, formal confirmation or acceptance by at least three-fourths of the Parties who.accepted the amendments to the protocol concerned, except as may otherwise be provided in such protocol. The amendments shall enter into force for any other Party on the ninetieth day after that Party deposits its instrument of ratification, approval, formal confirmation or acceptance of the amendments.
6. For the purpose of this Article, "Parties present and voting" means Parties present 208 and casting an affirmative or negative vote.
Article 18 -Adoption and Amendment of Annexes
209
1. The annexes of this Convention or to any protocol shall form an integral part of this 210 Convention or of such protocol, as the case may be and, unless expressly provided otherwise, a reference to this Convention or its protocols constitutes at the same time a reference to any annexes thereto. Such annexes shall be restricted to scientific, technical and administrative matters.
2. Except as may be otherwise provided in any protocol with respect to its annexes, 211
SiSU lexmercatoria.org Disposal (1989) the following procedure shall apply to the proposal, adoption and entry into force of additional annexes to this Convention or of annexes to a protocol:
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(a) Annexes to this Convention and its protocols shall be proposed and adopted ac-212 cording to the procedure laid down in Article 17, paragraphs 2,, 3 and 4;
(b) Any Party that is unable to accept an additional annex to this Convention or an 213 annex to any protocol to which it is party shall so notify the Depositary, in writing, within six months from the date of the communication of the adoption by the Depositary. The Depositary shall without delay notify all Parties of any such notification received. A Party may at any time substitute an acceptance for a previous declaration of objection and the annexes shall thereupon enter into force for that Party;
(c) On the expiry of six months from the date of the circulation of the communication by 214 the Depositary, the annex shall become effective for all Parties to this Convention or to any protocol concerned, which have not submitted a notification in accordance with the provision of subparagraph (b) above.
3. The proposal, adoption and entry into force of amendments to annexes to this Con-215 vention or to any protocol shall be subject to the same procedure as for the proposal, adoption and entry into force of annexes to the Convention or annexes to a protocol. Annexes and amendments thereto shall take due account, inter alia, of relevant scientific and technical considerations.
If an additional annex or an amendment to an annex involves an amendment to this 216
Convention or to any protocol, the additional annex or amended annex shall not enter into force until such time as the amendment to this Convention or to the protocol enters into force.
Article 19 -Verification
217
Any Party which has reason to believe that another Party is acting or has acted in 218 breach of its obligations under this Convention may inform the Secretariat thereof, and in.such an event, shall simultaneously and immediately inform, directly or through the Secretariat, the Party against whom the allegations are made. All relevant information should be submitted by the Secretariat to the Parties.
Article 20 -Settlement of Disputes 219 1. In case of a dispute between Parties as to the interpretation or application of, or 220 compliance with, this Convention or any protocol there to, they shall seek a settlement of the dispute through negotiation or any other peaceful means of their own choice.
2. If the Parties concerned cannot settle their dispute through the means mentioned 221 in the preceding paragraph, the dispute, if the parties to the dispute agree, shall be submitted to the International Court of Justice or to arbitration under the conditions set out in Annex VI on Arbitration. However, failure to reach common agreement on Basel Convention On The Control Of Transboundary Movements Of Hazardous Wastes And Their Disposal (1989) submission of the dispute to the International Court of Justice or to arbitration shall not absolve the Parties from the responsibility of continuing to seek to resolve it by the means referred to in paragraph 1.
3. When ratifying, accepting, approving, formally confirming or acceding to this Con-222 vention, or at any time thereafter, a State or political and/or economic integration organization may declare that it recognizes as compulsory ipso facto and without special agreement, in relation to any Party. accepting the same obligation:
(a) submission of the dispute to the International Court of Justice; and/or 223 (b) arbitration in accordance with the procedures set out in Annex VI.
224
Such declaration shall be notified in writing to the Secretariat which shall communicate 225 it to the Parties. 1. This Convention shall be subject to ratification, acceptance or approval by States 229 and by Namibia, represented by the United Nations Council for Namibia, and to formal confirmation or approval by political and/or economic integration organizations. Instruments of ratification, acceptance, formal confirmation, or approval shall be deposited with the Depositary.
2. Any organization referred to in paragraph 1 above which becomes a Party to this 230 Convention without any of its member States being a party shall be bound by all the.obligations under the Convention. In the case of such organizations, one or more of whose member States is a Party to the Convention, the organization and its member States shall decide on their respective responsibilities for the performance of their obligations under the Convention. In such cases, the organization and the member States shall not be entitled to exercise rights under the Convention concurrently.
3. In their instruments of formal confirmation or approval, the organizations referred 231 to in paragraph 1 above shall declare the extent of their competence with respect to the matters governed by the Convention. These organizations shall also inform the Depositary, who will inform the Parties of any substantial modification in the extent of their competence. Unless the agreement referred to in Article 20 of the Convention provides otherwise, the 412 arbitration procedure shall be conducted in accordance with Articles 2 to 10 below.
Article 2
413
The claimant party shall notify the Secretariat that the parties have agreed to submit the 414 dispute to arbitration pursuant to paragraph 2 or paragraph 3 of Article 20 and include, in particular, the Articles of the Convention the interpretation or application of which are at issue. The Secretariat shall forward the information thus received to all Parties to the Convention.
Article 3
415
The arbitral tribunal shall consist of three members. Each of the Parties to the dispute 416 shall appoint an arbitrator, and the two arbitrators so appointed shall designate by common agreement the third arbitrator, who shall be the chairman of the tribunal. The latter shall not be a national of one of the parties to the dispute, nor have his usual place of residence in the territory of one of these parties, nor be employed by any of them, nor have dealt with the case in any other capacity.
Article 4 417 1. If the chairman of the arbitral tribunal has not been designated within two months 418 of the appointment of the second arbitrator, the Secretary-General of the United Nations shall, at the request of either party, designate him within a further two months period.
2. If one of the parties to the dispute does not appoint an arbitrator within two months 419 of the receipt of the request, the other party may inform the Secretary-General of the United Nations who shall designate the chairman of the arbitral tribunal within a further two months' period. Upon designation, the chairman of the arbitral shall request the party which has no appointed an arbitration to do so within two months. After such period, he shall inform the Secretary-General of the United Nations, who shall make this appointment within a further two months' period. 
